ORDINANCE NO. 2023-01

AN ORDINANCE AMENDING CHAPTER 95, SANITARY SEWER SYSTEM, AND CHAPTER 94,
PRIVATE WELLS, OF THE CODE OF ORDINANCES OF THE CITY OF ELKADER, IOWA (2022

Be It Enacted by the City Council of the City of Elkader, lowa:

SECTION 1. SECTION MODIFIED. Chapter 95 of the Code of Ordinances of the City of Elkader,
lowa, is amended as follows:

CHAPTER 95
SANITARY SEWER SYSTEM

95.056 SEWER CONNECTION REQUIRED.
The owners of any houses, buildings, or properties used for human occupancy,
employment, recreation or other purposes, situated within the City and abutting on any
street, alley or right-of-way in which there is now located, or may in the future be located, a
public sanitary er-combined-sewer, are hereby required to install, at such owner’s expense,
suitable toilet facilities therein and a building sewer connecting such facilities directly with
the proper public sewer, and to maintain the same all in accordance with the provisions of
these Sanitary Sewer chapters, such compliance to be completed within 60 days after date
of official notice from the City to do so. previded-that-said-public-sewer-is-located within-100
fee#e#-heﬁmpeﬁwm&eﬁsuenewn%ﬂ%@#suehd%ign%me-ivmnmby
gravity-such-sewage-as-may-be-conveyed-te-it. Billing for sanitary sewer service will begin
the date of official notice to connect to the public sewer.

(Code of lowa, Sec. 364.12[3f])

(567 IAC 69.1[3])

SECTION 2. SECTION MODIFIED. Chapter 94 of the Code of Ordinances of the City of Elkader,
lowa, is amended as follows

CHAPTER 94
OPERATION OF PRIVATE WELLS

94.01 PRIVATE WELLS OR WATER SUPPLIES.

It is unlawful for any person to drill, operate, or otherwise maintain a private well or water supply on
public or private property within the City or in any area under the jurisdiction of the City, except as
otherwise provided in this chapter.

94.02 PLUGGING OF EXISTING WELLS AND CONNECTION TO PUBLIC WATER SUPPLY.
Except as otherwise provided in this chapter, the owners of any property located wholly or partially
within the City are required at each owner’s expense to plug any existing private wells in
accordance with Section 455B.190 of the Code of lowa and to cease utilizing any

private water supplies to the extent that such wells or water supplies are located within the City or
in any area under the jurisdiction of the City or supply water to property located within the City.
Such owners are further required to connect their houses, buildings, or other facilities on the
property (to the extent the structure requires a potable water supply) to the public water system.
Connection shall be made within 120 days of the effective date of annexation of the affected
property into the City. This requirement does not apply to any property located within the City prior
to the date of Ordinance No. 2003-10 codified in this chapter (grandfathered property). Any
property owner electing to connect to the public water supply shall comply with all requirements of
this chapter and become a full requirements water customer of the public water supply system.



94.03 -OPERATION-AND-USE-OF PRIVATE WELL-OR- WATER SUPPLY WHEN-NO

PUBLIC WATER SUPPLY-AVAILABLE.
Where-access-is-not-available-to-the-public-water supply;-a-parcel-or-any portion-thereof-may-be
connhected-to-a-private-well-and-private water-supply-untilsuch-time-as-access-to-the
public-watersupply-is-available—Availability,” for these purposes -is-defined-as-a functioning-main
ofthe-public-water-supply-system-being-located-within-100-feet-of the-nearest boundary-of the
parcel-During-all-times-thataccess-is-not-available,-the-owner-of such-parcel-shall-eperate-and
maintain-the-private-well-or-private-water supply-in-a-sanitary-manner-at the owner's-expense,-and
shall-comply-with-the-provisions-of Section-94.06 - When-access-is-available-the requirements-set
forth-in-Section-94.02-shall-become-applicable-

94.04 CONSTRUCTION-PERMIT REQUIRED-
Before-commencement-of-drilling-installation-or-construction-of-a-private-well-or
private-water-supply-under-the-authority-of Section-94.03,-the-owner-of such-parcel-or-any-portion
thereof-shallfirst-obtain-a-written-construction-permit-signed-by-the City Administrator/Clerk—The
applieation-forsuch-permit shall-be-made-on-a-form-furnished-by-the City-and-the-applicant-shall
supplementsuch-application-with-any-plans-specifications—and-otherinformation-as-is-deemed
necessary-by-the-Gity-Administrator/Clerk—A-permit-and-inspectionfee-of- $100.00-shall-beregquired
to-be-paid-to-the-City-at-the-time-the-application-is-filed--Prior-to-completion-of the
private-well-orwater-supply;-the-City-shall-be-allowed to-inspect-the- work-at-any-stage-of the
drilling-installation-or-construction-and-in-any-event-the-holder-of the-construction-permit-shall
notify-the-City-before-any-underground-portions-are-covered-and-when-the-work-isready-forfinal
inspection—The-inspection-shall-be-made-within-60-heurs-(exclusive-of weekends-and-holidays)-of
the—receipt-of netice to-the-Gity-

94.05—PERMITFOR OPERATION.
Afterthe-drilling-installation,-or-construction-pursuant-to-the-construction-permit-is-completed-to-the
sati sfaeheneﬁh&&ty—ﬁqe@;tyshmussu&anepemtron permﬂ—enh#a#e#&rkappheatlenierm

Fequwemems—seﬁeptltkmseeueprgék OZ-&halLbeeemeappheable—u pen-the—e*maﬂeneﬁhe
operation-permit.

94.06 —COMPLIANCE WITH-APPLICABLE - REGULATIONS.
the-type-capacitiesHocation-and-layeut-of-any-private- well-or- water-supply-authorized-by
Section-94.03-shall-comply-with-all-applicable regulations-if-any;-of the-State-of lowa-or-any-federal
agency—Failure-to-comply-with-such-recommendations-and-regulations-shall-be-grounds-for-the
denial-or-suspension-of-a-permit-The-issuance-of the-permits-by-the City-shall-netin-any-way
relieve-the-permittee-of duties-obligations-or-restrictions-imposed-by-the-State-of lowa-or-any
federal-ageney-

SECTION 3. SEVERABILITY CLAUSE. If any section, provision or part of this ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance
as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final
passage, approval and publication as provided by law.



PASSED AND APPROVED this 24th day of April, 2023.
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